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 1   Thursday, September 12, 2013                   1:14 p.m.
  

 2                          ---o0o---
  

 3                    P R O C E E D I N G S
  

 4             COMMISSION SECRETARY IONIN:  Commissioners,
  

 5   that will place you on Item 13 for Case No. 2011.1122E
  

 6   for 75 Howard Street, the public hearing on the draft
  

 7   environmental impact report.
  

 8             Please note that written comments will be
  

 9   accepted at the Planning Department until 5:00 p.m. on
  

10   September 16th, 2013.
  

11             DON LEWIS:  Good afternoon, President Fong,
  

12   Members of the Commission.  I'm Don Lewis, Planning
  

13   Department staff and EIR Coordinator for the 75 Howard
  

14   Street project.  Joining me is Nannie Turrell, Senior
  

15   Environmental Planner.
  

16             The item before you is review and comment on
  

17   the draft EIR.
  

18             The draft EIR found that the proposed project
  

19   will result in significant and unavoidable impacts on
  

20   land use, aesthetics, shadow, transportation, and
  

21   hydrology.  The draft EIR found that impacts to
  

22   archeological resources, noise and vibration, air
  

23   quality, hazardous materials, and biological resources
  

24   could be mitigated to a less-than-significant level.
  

25             The draft EIR provided three alternatives:
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 1   The no-project alternative, the code-compliant
  

 2   alternative, and the reduced-height alternative.
  

 3             The code-compliant alternative would reduce
  

 4   the project's significant and unavoidable impact on land
  

 5   use and aesthetics to a less-than-significant level.
  

 6             The draft EIR was published on July 31st and
  

 7   the public review period closes on September 16th.
  

 8             For those who are interested in commenting on
  

 9   the draft EIR in writing, they may submit their comments
  

10   to the Environmental Review Officer at 1650 Mission
  

11   Street, Suite 400, San Francisco, by 5:00 p.m. on
  

12   September 16th.
  

13             For members of the public who are at this
  

14   hearing today, please state your name for the record and
  

15   address comments to the adequacy and completeness of the
  

16   EIR.  Comments will be transcribed and responded to in
  

17   the response-to-comment document which will respond to
  

18   all verbal and written comments received and make
  

19   revisions to the draft EIR as appropriate.  When the
  

20   response-to-comment document is complete, the Planning
  

21   Department will provide copies to those who have made
  

22   comments on the draft EIR.  We will then return to
  

23   Commission to request certification of the EIR.  If the
  

24   EIR is certified, the Planning Commission may consider
  

25   approval of the project.
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 1             That concludes my presentation.  Thank you.
  

 2             PRESIDENT FONG:  Opening up for public
  

 3   comment.  We have a few speaker cards here.  Dave
  

 4   Osgood, Sue Hestor, and Jamie Whitaker.
  

 5             SUE HESTOR:  I need help with this.  I don't
  

 6   have control of my hands.  Those are for the staff.
  

 7   These are for the Commission.  And one of them is mine.
  

 8             Could you help me?
  

 9             Is this on?  Ah, okay.  It's going up.  I'm
  

10   passing this map up.
  

11             My name is Sue Hestor.  Oh, the clock is
  

12   already running.  Jamie [sic], could you go back?  It
  

13   shouldn't count against me.  I was getting the thing
  

14   mounted.
  

15             Sue Hestor.  The map you have on this is a map
  

16   by SOM, which is the project architect.  It's their map
  

17   of the downtown.  The project site is right here.
  

18             And one of the issues that you see is the
  

19   setback of the city and the Embarcadero Freeway --
  

20   pardon me -- remains.  That is one of the huge issues in
  

21   the EIR.  The EIR basically ignores the fact that -- it
  

22   should discuss the construction and the impact of the
  

23   environmental -- pardon me -- of the Embarcadero Freeway
  

24   and its demolition.  This site is the site of the
  

25   project.  This site is from the EIR.  And what you don't
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 1   understand, because there's no clear explanation, is
  

 2   that all of this is City property.  This is the Gap
  

 3   property.  This is the garage.  The Gap property and
  

 4   Rincon Annex and this area up here were Redevelopment.
  

 5   You have no idea about this site unless you understand
  

 6   Redevelopment -- the conditions that were put on
  

 7   buildings to set them back from The Embarcadero
  

 8   intentionally, because a lot of them were placed on by
  

 9   Redevelopment and the Post Office Rincon Annex.
  

10             This site is very adventurous because they
  

11   were planning on planning -- the developer was
  

12   planning -- was going to plan the site that was
  

13   City-owned.  The City owns a street.  The City owns this
  

14   site right here.  All of those are remnants of the
  

15   Embarcadero Freeway, as is the Gap building itself.
  

16             And so as the City goes through this process,
  

17   they should be looking carefully at what is going on
  

18   from the City.  If you go onto the Website, which we
  

19   were just talking about -- the map function, the
  

20   bright-pink section -- this is what you have for the Gap
  

21   building, other than this EIR.  The Gap building -- I
  

22   was here; and a bunch of you participated or listened to
  

23   the hearing on the Gap building.  It was pushed back
  

24   intentionally and it lines up.  The end of this site is
  

25   the Gap building.  The Gap building's increased height
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 1   starts beyond the point of this parking garage.
  

 2             This is the fourth rezoning of heights along
  

 3   the waterfront.  Three of the four are for
  

 4   ultra-high-end luxury housing.  The ABAG study is
  

 5   relevant.  And the population was scoped out of this
  

 6   EIR.  There is a relationship between need for housing
  

 7   for the workforce and production of housing that is not
  

 8   needed.  That is what this is.  This EIR is grossly
  

 9   inadequate.
  

10             DAVID OSGOOD:  Hi, everybody.  David Osgood
  

11   with the Rincon Center Tenants Association.
  

12             I want to second some of Sue's comments.  And
  

13   on the screen you can see what she's talking about,
  

14   also.
  

15             Can we bring this up?  Can we bring up the
  

16   image?  All right.
  

17             The project's here, 75 Howard.  You can see
  

18   the setbacks that the neighboring -- all the buildings
  

19   in this area do one of two things.  They either are
  

20   about seven or eight stories tall.  Or if they are
  

21   taller than that, they have a huge setback from The
  

22   Embarcadero.  The Gap tower sets back about 75 feet.
  

23   That's three times further than 75 Howard would set
  

24   back.  The Hills Residential Towers sets back about
  

25   180 feet.  That's seven times further than 75 Howard.
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 1   The historic Hills Tower sets back about a hundred feet.
  

 2   75 would only set back 23 feet.  It is completely out of
  

 3   sync with the buildings on The Embarcadero.
  

 4             I also want to talk about stepping down, which
  

 5   is a requirement.  Now, this map which is not in the EIR
  

 6   but should be, is very simple.  The buildings that are
  

 7   shorter than 75 Howard are in yellow.  The buildings
  

 8   that are taller are blue.  There's an ocean of shorter
  

 9   buildings behind 75 Howard.  That should be emphasized
  

10   in the EIR, but it's not.
  

11             Now, I know that some of you -- you always
  

12   do -- somebody is going to pontificate that this
  

13   building steps down.  It does not step down towards the
  

14   water.  And the best way to gauge that, in my opinion --
  

15   and I was an architectural draftsman, so I know how to
  

16   do this accurately and in scale -- just draw a line like
  

17   this from a tall building, in this case from 350 Mission
  

18   Street.  Draw it towards the project.  And then showing
  

19   it down below, the same line, you can see whether it
  

20   steps down or not.
  

21             Now, SOM -- I went to their one community
  

22   meeting -- they like to draw these swooping lines across
  

23   all these shorter buildings to make it look like it's
  

24   stepping down, but it doesn't.  This does not step down.
  

25   It starts to.  And then when you get to the project,
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 1   there's that big jump up and then a huge 348 drop back
  

 2   down towards The Embarcadero.  So say what you want
  

 3   about the project, but please don't say it steps down.
  

 4             Thank you.
  

 5             JAMIE WHITAKER:  Good afternoon,
  

 6   Commissioners.  My name is Jamie Whitaker and I live at
  

 7   Main and Harrison Street.  It's not too far away from
  

 8   the project.  I sent an eight-page letter regarding the
  

 9   EIR, so I'm going to vary a little bit away from EIR
  

10   stuff.  My apologies in advance.
  

11             I think there's a lot of things to like about
  

12   the proposed project.  Eliminating a 550-space public
  

13   parking garage, given the air pollution concerns that I
  

14   mentioned earlier during general public comment.
  

15   There's a lot to like about eliminating that parking
  

16   garage and instead placing a residential building,
  

17   residential dwellings, regardless of the economic status
  

18   of the people that live there.
  

19             The mix of the units from the proposed
  

20   building is also very attractive to me as a resident.
  

21   We tend to see 90 percent studios or darned close, you
  

22   know.  It's mostly little hotel rooms where it brings on
  

23   unintended consequences.  When people live alone as they
  

24   age, they might develop Alzheimer's disease and other
  

25   issues.  And I see that in my building at Baycrest.  You
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 1   have people howling at the moon, so to speak.  And
  

 2   there's nobody living with them to take care of them;
  

 3   and it's just an unfortunate outcome of having studios
  

 4   and one-bedrooms as the predominant dwelling type.
  

 5             So the fact that there's 97 two-bedroom units,
  

 6   only 16 studio units, 39 one-bedroom units.  But
  

 7   probably more impressive is there's 29 three-bedroom
  

 8   units and 5 four-bedroom units.  I don't know if I've
  

 9   seen a four-bedroom unit proposed in the neighborhood.
  

10   Who can afford these?  Probably up there with the 8
  

11   Washington crowd most likely, at least the supposed
  

12   folks that could afford those.
  

13             The City-owned triangle lot.  I want you to
  

14   know, there's a new playground built at Sue Bierman Park
  

15   that gets very well used.  You should visit on the
  

16   weekend on a nice sunny day.  There's -- it's
  

17   over-saturated.  There's more kids than really what
  

18   there's stuff there.  And Adhamina Rodriguez, who helped
  

19   design and really pushed for a playground for her kids
  

20   and other kids in the neighborhood, first looked at this
  

21   triangle.  But the Port pushed back and said, "Well, we
  

22   want to lease this property and make money off this
  

23   triangle."
  

24             I really hope that this is a chance,
  

25   regardless of the fate of 75 Howard Street, for the City
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 1   to consider making this triangle a playground with a
  

 2   four-foot fence around it.  There's five daycare centers
  

 3   in the immediate area.  There's going to be $6 million
  

 4   in open-space money contributed from the office
  

 5   buildings.  Now, the proposed height is not code
  

 6   compliant; and my preference is for a code-compliant
  

 7   building.  But I'll let everybody else fight over that.
  

 8             Thank you.
  

 9             IAN LEWIS:  Commissioners, thank you.  Ian
  

10   Lewis, speaking from the Hotel and Restaurant Workers
  

11   Union, Local 2.
  

12             You know, I looked at this project primarily
  

13   with respect to its hotel variant.  And, you know, I
  

14   pored over it, having submitted comment during scoping.
  

15   And in this two-page -- two-inch thick document, I found
  

16   about six places where hotels were treated differently
  

17   from residential.  And I need to call that out and
  

18   insist that you revise this and treat hotels as they
  

19   should be.  They are not residential use.  They function
  

20   differently.  Hotels are the place of employment for
  

21   nearly 20,000 San Francisco workers.  The volumes of
  

22   trash, the flow through the building, the conditions for
  

23   employees in hotels are extraordinarily important.  And,
  

24   you know, those six places that were addressed
  

25   differently seemed to me places where some technician
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 1   looked up in a book and found that the technical volume
  

 2   of trip generation or parking demand differed in some
  

 3   way from residential.  No familiarity with what makes
  

 4   hotels unique uses.
  

 5             I'm not going to go through an inventory of
  

 6   all the omissions here.  I refer staff back to the
  

 7   comments I submitted in scoping with respect to employee
  

 8   entrances, the employee use of common-area elevators,
  

 9   whether that's going to happen and what the consequences
  

10   would be.  In particular, some attention to the layout
  

11   and design of the kitchen facilities.
  

12             Just so you know, about a year ago workers
  

13   working in a brand-new kitchen in an existing hotel in
  

14   Union Square were taken to the hospital because of
  

15   ill-conceived ventilation allowing the heat in that
  

16   kitchen to rise over 120 degrees -- were injured because
  

17   of very poorly thought-out ergonomics.  That should not
  

18   be allowed to happen, especially when a project
  

19   undergoes review from the ground up like this.
  

20             It seems to me like the hotel variant was
  

21   thrown into this proposed almost as a throwaway.  That's
  

22   certainly how it was treated in this analysis.  So I
  

23   think either it should receive some real scrutiny and
  

24   analysis or should be stripped out and the hotel variant
  

25   eliminated.
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 1             Thanks.
  

 2             PRESIDENT FONG:  Thank you.
  

 3             TIM COLEN:  Good afternoon, Commissioners.
  

 4   Tim Colen on behalf of the San Francisco Housing Action
  

 5   Coalition.
  

 6             And the project sponsors together with SOM
  

 7   Architects made a presentation on this project to us a
  

 8   few months ago.  And I'd say the quick answer is, if a
  

 9   parking garage like 75 Howard were proposed today, it
  

10   would never get built.  It would never get approved.
  

11   It's a relic of a bygone era when the freeway was there,
  

12   the elevated freeway.
  

13             And we think this project is a terrific use of
  

14   land, to take down the garage and put up something that
  

15   responds better to the needs of our city.
  

16             We thought that the proposal itself was very
  

17   attractive.  It has the kind of uses that we like to
  

18   see.  We want to see more activation on the waterfront.
  

19             If I had any reservation at all, it's that
  

20   some of our members are not convinced on the question of
  

21   the height.  Having seen a rezoning there recently, how
  

22   does this play off against that value conferred and
  

23   what's the best way to treat this?  We know that there
  

24   are a lot of people freaking out about heights on the
  

25   waterfront as we go into the political season this year.
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 1   I don't think this is the time to be timid.  We're going
  

 2   to hold back on that question and hope that discussions
  

 3   continue.  But all in all this is a terrific use of land
  

 4   and we want to see this move forward.
  

 5             Thank you.
  

 6             MICHAEL MCKENNA:  Good afternoon, President
  

 7   and Commissioners.  Michael McKenna, IBEW, Local 6, in
  

 8   San Francisco.
  

 9             I just have to comment, too, on the use of the
  

10   land and the heights.  If you looked at tapering down,
  

11   say, from 101 1st Street that's being built and not 350
  

12   Mission that doesn't exist anymore or Millennium Towers,
  

13   there certainly would be a tapering down from Transbay
  

14   Tower that will be going up at close to a thousand feet,
  

15   the Millennium Tower at 600 feet, and this setback
  

16   property that's set back in a way where the waterfront
  

17   stretches around the front and the turn around the Ferry
  

18   Building and into the port.  It definitely is not -- is
  

19   more representative of the truth than what was testified
  

20   earlier.
  

21             And as far as the housing component, we could
  

22   look at my 2,000-square-foot house at 41st and Rivera
  

23   and determine that only a millionaire could afford that
  

24   house today.  And I'm certainly not a millionaire, being
  

25   just a construction worker here in San Francisco.  So
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 1   the rate of housing here in the city and the need for
  

 2   densely populated housing within the urban core where
  

 3   people work and don't need to use their own cars and add
  

 4   to the greenhouse.  I mean this is what we're looking
  

 5   for, right?  Increasing the density and the ability of
  

 6   people to live closer to where they work downtown.
  

 7             I think this is a beautiful project.  And I
  

 8   would think we move this forward.  Thanks.
  

 9             REED BEMENT:  Good afternoon, Commissioners.
  

10   Reed Bement.  I'm a resident of One Hills Plaza at 75
  

11   Folsom Street, just a block from the project that's
  

12   before you.
  

13             Our condominium board has passed unanimously a
  

14   resolution opposing this project; and in that regard has
  

15   joined the Coalition for San Francisco Neighborhoods and
  

16   many other neighborhood groups in opposing this project.
  

17   It simply is the wrong project for this site.  The
  

18   height limit, as you know, that now exists is 200 feet.
  

19   This project is 350 feet in height.
  

20             The EIR itself identifies six significant and
  

21   unavoidable impacts which cannot be mitigated.  Six.
  

22   And these include -- I'm quoting now from the EIR
  

23   itself -- conflicts with the adopted height limits,
  

24   impairs a scenic vista, shadows public open spaces and
  

25   sidewalks, cumulatively contributes to shadows on public

           CLARK REPORTING & VIDEOCONFERENCING
                    BERKELEY, CA 94704
                       510.486.0700

O-IBEW 
2 
(cont'd) 

O-IBEW 
3 

I-Bement1 
1 

I-Bement1 
2 



2140 SHATTUCK AVE., SUITE 405

16

  
 1   open spaces and sidewalks, cumulatively contributes to
  

 2   unacceptable traffic level of service at Spear and
  

 3   Howard Streets, and sea-level-rise-induced flooding.
  

 4             Because of these six significant and
  

 5   unavoidable impacts, the EIR has found that the
  

 6   environmentally superior proposal or alternative is that
  

 7   which is code-compliant.  And I would urge you to take
  

 8   that into consideration when you are voting on whether
  

 9   this matter or this project should proceed.
  

10             Thank you.
  

11             COMMISSION SECRETARY IONIN:  I'd like to take
  

12   this opportunity to remind members of the public that
  

13   we're discussing the adequacy of the environmental
  

14   impact report, or the draft environmental impact report,
  

15   as opposed to the project itself.
  

16             JOHN YADEGAR:  Good afternoon, Commissioners.
  

17   My name is John Yadegar.  I have been practicing
  

18   structural engineering in San Francisco for 35 years and
  

19   this is my first time in a Planning Commission meeting.
  

20             I'm here to express my concern with regards to
  

21   the proposed development.  These concerns are shared
  

22   unanimously with the entire board at Hills Plaza, where
  

23   I live.  I moved to Hills Plaza at Folsom and
  

24   Embarcadero in 2004 to enjoy the quality of life at the
  

25   San Francisco waterfront.  One of the only positive
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 1   outcomes from the Loma Prieta earthquake was the freedom
  

 2   of the waterfront from the clutter created by the
  

 3   two-story Embarcadero Freeway.  The piers are finally
  

 4   being developed to their rightful potentials.  The
  

 5   Embarcadero is now a destination unlike any other in the
  

 6   entire city.
  

 7             My opposition to the proposed tower is that it
  

 8   doesn't fit appropriately on the waterfront.  The
  

 9   proposed height limit is 75 percent more than a generous
  

10   maximum that was set by the Planning Department for this
  

11   site.  It defies many planning guidelines.  The setback,
  

12   bulk, and architecture are totally at odds with other
  

13   structures on the waterfront.  I fear that this
  

14   project's approval will set a dangerous precedent for
  

15   other undeveloped properties on the waterfront to
  

16   follow.  Let's not send a message that the integrity of
  

17   the San Francisco waterfront is up for sale.
  

18             Thank you.
  

19             KEITH BARDEL:  Good afternoon, Commissioners.
  

20   And my name is Keith Bardel, 75 Folsom Street.  I live
  

21   also in Hills Plaza, about one block away.
  

22             I did read the EIR.  It was the first time I
  

23   was involved in reading an EIR in the city as a
  

24   resident.  I'm pleased to have the opportunity to read
  

25   that.
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 1             My biggest concern is on the bulk and height
  

 2   of the building, primarily on the issue in the EIR on
  

 3   the shadows on Rincon Park.  As a member of District 6,
  

 4   we have a lack of green space in that neighborhood,
  

 5   particularly in District 6.  I utilize that park, as do
  

 6   thousands of people in the greenspace on a sunny day.
  

 7   And as evident in the EIR, dramatic shadows will take
  

 8   away a lot of that sunny space that, not only myself and
  

 9   other residents enjoy, but visitors alike.
  

10             So I urge you to consider voting no as is
  

11   proposed for 75 Howard.  Thank you.
  

12             PRESIDENT FONG:  Is there any additional
  

13   public comment?
  

14             DAVID CINCOTTA:  Hello.  My name is David
  

15   Cincotta of Jeffer, Mangels, Butler & Mitchell; and I'm
  

16   here on behalf of the property owners in the
  

17   neighborhood.
  

18             I do want to say that we'll be submitting
  

19   additional written materials, but I wanted to address a
  

20   couple of significant issues today.  We believe this
  

21   document is considered grossly inadequate and inaccurate
  

22   in some areas.
  

23             The first area that I would like to talk about
  

24   is in regard to the land-use impacts.  The EIR -- the
  

25   draft EIR -- very adequately describes that this project
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 1   is significant and unavoidable in its creating negative
  

 2   impacts on the land use of this area.  And that -- as to
  

 3   how it's unavoidable, I think it's perplexing, but I'm
  

 4   not here to address that today, because you have an
  

 5   alternative that says it is avoidable if you reduce it.
  

 6             In any case, what I'm here to talk about is
  

 7   the things that it says where it's not significant --
  

 8   it's less than significant.  And that is on its impact
  

 9   on the character of the vicinity and its impact
  

10   cumulatively on land-use impacts.  And I believe you've
  

11   got the Downtown Area Plan talking about how this steps
  

12   down.  You have the Urban Design Element Plan, you have
  

13   the Transit Center Development Plan, all talking about
  

14   how buildings must be stepped down to the Bay or
  

15   reduced.  In fact, it actually says low buildings should
  

16   be along the waterfront.
  

17             You have -- you even -- one of the things
  

18   that's not mentioned is the BCDC Waterfront Plan, which
  

19   is also broadly impacted by this project.  The only
  

20   discussion -- these things were determined
  

21   less-than-significant.  And I believe that "character"
  

22   in the discussion in the EIR is only referred to as land
  

23   use.  But the impacts of these buildings, its height,
  

24   its bulk, its proximity to the Bay -- all of that
  

25   impacts the character of this neighborhood and impacts
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 1   the cumulative impacts of people going further and
  

 2   further towards the Bay.
  

 3             The other point that I wanted to talk about
  

 4   just briefly is the transportation and circulation
  

 5   section.  This doesn't believe that this project will
  

 6   have any cumulative impacts -- or any significant
  

 7   unavoidable cumulative impacts.  This area of the EIR is
  

 8   wholly incomplete, because it does not discuss the
  

 9   impacts the Warriors arena will have on this, just three
  

10   blocks away.  This project is considered on record as
  

11   possibly providing parking for the arena.  Yet one of
  

12   its variants is for parking.  And there isn't an
  

13   adequate discussion of the cumulative impacts that this
  

14   project will have on transportation in that area when
  

15   it's already considered incredibly dramatic.
  

16             There will be more in the written materials
  

17   submitted to you soon, but I think that this thing is
  

18   not ready for prime time.  It's got to be done again.
  

19   Thanks.
  

20             CHRISTOPHER BUTCHER:  Good afternoon,
  

21   Commissioners.  Christopher Butcher from the Thomas Law
  

22   Group speaking on behalf of some building owners in the
  

23   area.
  

24             The EIR needs to be revised and recirculated.
  

25   We're going to submit additional comments with more
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 1   detailed information.  But some of the areas that are
  

 2   flawed include the transportation analysis as previously
  

 3   discussed.  One specific issue in the transportation
  

 4   analysis is that they looked at data for just an evening
  

 5   in the weekday to determine the level of service.
  

 6   There's no analysis of the weekend traffic.  And as
  

 7   mentioned, the Warriors arena is coming to town.
  

 8             Also, we've got the Ferry Building that now is
  

 9   being, thankfully, a lot more used.  We've got the
  

10   farmers market and all of the other facilities in the
  

11   area that bring a lot of transportation and traffic
  

12   issues on weekends.  There's no discussion of that.
  

13             In order for the transportation analysis to be
  

14   adequate, there must be a discussion of potential
  

15   impacts.  There's data to suggest that the peak level on
  

16   the weekends can be greater than a weeknight level
  

17   analyzed at, I believe, one day in the EIR.
  

18             In addition to that, the transportation
  

19   analysis relies heavily on a transportation study and a
  

20   driveway plan that is not included in the EIR and it's
  

21   not included in the appendix.  CEQA Guidelines Section
  

22   15147 requires information like that either to be in the
  

23   EIR or in the appendix.  15147 also requires that
  

24   information to be provided to OPR's clearinghouse so
  

25   that other agencies, responsible trustee, and the like
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 1   could review that documentation as part of their review
  

 2   of the EIR.  That information was not provided to OPR as
  

 3   part of the clearinghouse; and, therefore, that
  

 4   information was not before other agencies that have
  

 5   looked at this document.  And, therefore, the comment
  

 6   period needs to be extended so that they can review that
  

 7   document along with the EIR and its appendix.
  

 8             Next, construction noise.  There is a
  

 9   mitigation measure for construction noise.  That
  

10   mitigation measure lists potential mitigation that could
  

11   be adopted if feasible.  That's not consistent with the
  

12   San Francisco noise ordinance in that it doesn't prove
  

13   that it will, in fact, be lower than what's required.
  

14             In addition to that, there's no discussion of
  

15   nighttime construction.  If construction is going to be
  

16   allowed at night, there needs to be an analysis.  If
  

17   it's not, there needs to be a mitigation measure that
  

18   says construction will not be allowed at night.
  

19             Finally, the range of alternatives is not
  

20   adequate, because there's only two alternatives in the
  

21   document besides the CEQA-mandated no-project
  

22   alternative.  Those two alternatives do not address four
  

23   of the six significant and unavoidable impacts.  CEQA
  

24   requires that any potentially feasible alternative that
  

25   can address significant and unavoidable impacts in an
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 1   EIR be addressed.  There are potentially feasible
  

 2   alternatives that can address the shadow impacts and can
  

 3   also address the sea-rise-level impacts addressed in the
  

 4   EIR.
  

 5             We also echo the height and bulk concerns of
  

 6   others.  And you will be hearing more in our letter
  

 7   coming next week.
  

 8             Thank you very much.
  

 9             PRESIDENT FONG:  Is there additional public
  

10   comment?
  

11             Okay.  Seeing none, public comment is closed.
  

12             Commissioner Moore.
  

13             COMMISSIONER MOORE:  I'd like to start with
  

14   asking for an extension for written comments from
  

15   September 16th to September 23.  The reason is the
  

16   Planning Commission received this rather voluminous
  

17   document on August 1st, with us going on break for three
  

18   weeks.  I was out of the country for three weeks.  I did
  

19   not have any time, given the very busy Commission
  

20   calendar prior to our going on break.  And I would like
  

21   to spend a little bit more time for substantiating
  

22   written comments.
  

23             So what I will touch on are thoughts which
  

24   jumped into my eye with cursory review.  And they are as
  

25   follows:
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 1             The project description for the EIR needs to
  

 2   properly describe site disposition and ownership, what
  

 3   building lots are and are not parts of the project,
  

 4   based on ownership.
  

 5             There's a lack of clarity about the freeway
  

 6   parcel that the project describes as an open-space
  

 7   amenity.  Who owns this parcel at this moment?  Who is
  

 8   responsible for designing and disposing of it in
  

 9   whatever form?  The record shows that the City-owned
  

10   parcel was created and transferred when the freeway was
  

11   torn down.
  

12             The project, without color differentiation at
  

13   the moment, shows that the project is to occur on four,
  

14   for lack of better word, lots.  The project itself seems
  

15   to only own the garage site with a corner on the
  

16   southeast owned by the Gap.
  

17             There is a public right-of-way, a street which
  

18   will be occupied to the project's benefit.  The DEIR
  

19   needs to fully disclose how this assembly of parcels
  

20   will function as a full-fledged building site.
  

21             I think the draft EIR needs to be become more
  

22   of a disclosure background for some of the projects in
  

23   the area which historically were under the jurisdiction
  

24   of Redevelopment.  And while the Planning Department
  

25   Office of Environmental Review prepared the EIR, the
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 1   jurisdiction of the projects were not under the Planning
  

 2   Department's purview.  That includes the approvals for
  

 3   Rincon Annex, Rincon Point, South Beach, and other
  

 4   projects up to Broadway.  And I think in order for the
  

 5   background of issues surrounding this project, the
  

 6   project needs to reference or make available those
  

 7   documents which substantially set the tone of this
  

 8   development.  And I think it will be very interesting.
  

 9   Particularly some of us remember the approval
  

10   surrounding the historic rehabilitation of the Rincon
  

11   Post Office, which is indeed a Post Office property,
  

12   where the creation and the height of the residential
  

13   towers were ones sculpted to deal with height and bulk
  

14   and exposure to waterfront.  But the height also
  

15   justified the historic preservation of the building and
  

16   the murals of the former Post Office.
  

17             I think those things need to be taken into
  

18   consideration and ultimately properly weighing what this
  

19   project does contribute, what it asks for, and how you
  

20   mitigate potential impacts.
  

21             The other point is the DEIR references the
  

22   Transit Center.  I do not believe that the Transit
  

23   Center ever implied that there would be additional
  

24   height and intensification of views going east.  We saw
  

25   the Transit Center speak to towers which are mostly west
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 1   of the center or surrounding it more closely, but I do
  

 2   not believe that that the Transit Center plan even
  

 3   remotely suggested that this building would go up to 31
  

 4   stories.
  

 5             I have other comments.  The one thing which is
  

 6   always very important to me is that I do not see that
  

 7   this project clearly references the Urban Design Plan
  

 8   and the Downtown Plan, particularly when it comes to
  

 9   building-massing height and building expression.  While
  

10   this is at this moment only a draft EIR, it is
  

11   particularly the sculpting and the silhouette of the
  

12   building which will affect the program and impact as it
  

13   is described in the EIR.
  

14             I also believe that the building at this
  

15   moment in the EIR does not show any differentiation of
  

16   the required base, shaft, and top, leave alone the
  

17   sculpting of the building top, which is at this moment
  

18   just a block, a building block.  It does not address
  

19   setbacks as practiced by the Hills building and the Gap
  

20   building; and it leaves a number of issues which are
  

21   clearly spelled out as mandated in those downtown and
  

22   urban design plans.  And I would like the draft EIR to
  

23   reflect on that.
  

24             PRESIDENT FONG:  Commissioner Antonini.
  

25             COMMISSIONER ANTONINI:  Thank you.  I have a
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 1   few comments.
  

 2             First, I understand this property does largely
  

 3   lay within the Transit Center Development Plan; and I
  

 4   would like to kind of -- if there is any history about
  

 5   this site or the height considerations, certainly it
  

 6   would be interesting to know.  I sat through the
  

 7   approvals during that time, but, you know, it would be
  

 8   interesting to know what -- if there was any
  

 9   consideration of this as we move forward with the plan,
  

10   although that's not before us today.  What's before us
  

11   is the draft EIR.
  

12             And I do agree with -- though it's not before
  

13   us today, I agree with Commissioner Moore that some kind
  

14   of sculpting might be advantageous.  We see that in the
  

15   YMCA and the Gap and some of the other buildings that
  

16   have been built there.
  

17             But there are a few things with reference to
  

18   the plan itself.  I think there is mention in the draft
  

19   EIR of the shadow impacts of the building and then the
  

20   effects that the buildings now or soon to be under
  

21   construction in the transit district will have on
  

22   mitigating the shadows, because they will actually often
  

23   be part of the shadow from the bigger buildings;
  

24   therefore, their impact will not be there anymore in
  

25   many instances.  So that I think there's reference to
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 1   this in this document, which was far-reaching.  And I
  

 2   think it's good to understand that when we look at those
  

 3   shadow impacts.
  

 4             I don't believe that you have to analyze
  

 5   perceived socio-economic impacts as part of an EIR, so
  

 6   that is not necessary.
  

 7             Another point is that the waterfront that we
  

 8   have is curvilinear in its nature.  So we have to
  

 9   always -- when we talk about a building and its distance
  

10   from the waterfront, we have to kind of look at where it
  

11   is really, relative to the waterfront.  As we move
  

12   further south, the waterfront becomes closer to the
  

13   streets further in.  Steuart Street ends, Spear Street
  

14   ends, Beale ends; and that is a curve.  So that is an
  

15   interesting feature to look at as we really look at
  

16   where the waterfront is and isn't.
  

17             The new park that's proposed, I believe there
  

18   is an analysis in there that talks about the amount of
  

19   park space being created and how much additional light
  

20   is created relative to the amount of light being
  

21   eliminated by this project as it's currently structured.
  

22   So it's good to look at both those factors.
  

23             The speaker who talked about the hotel variant
  

24   is probably a good -- if we can have a little bit more
  

25   in comments-and-responses that would talk to impacts.
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 1   If that particular variant were the one that is
  

 2   selected, then there might be a little more impact from
  

 3   the hotel part of the project, as would be the case
  

 4   obviously if it's entirely condominiums.  So good to
  

 5   look at that a little bit.
  

 6             In terms of the traffic, I'm in agreement with
  

 7   the plan.  Obviously, it depends on the variant; but if
  

 8   the variant is all condominiums, then it would be hard
  

 9   to believe that you're going to generate more traffic
  

10   from residential parking than you would from a
  

11   commercial parking garage, which it's their business to
  

12   park cars; therefore, one would think more cars would be
  

13   coming in and out of that.  And if there is an increase
  

14   in traffic in the area as a result of the arena or other
  

15   businesses that are planned for the area, the traffic is
  

16   going to be there regardless.  I mean whether -- you
  

17   know, whether or not this project adds residential
  

18   parking is not -- it is going to have kind of a neutral
  

19   effect on that.
  

20             So those were my main feelings after reading
  

21   this over.  I want to concentrate on it a little more.
  

22   And I do want to see what the comments and responses
  

23   are.  But I think the document seems to be pretty
  

24   extensive.  Now it needs a little fine-tuning, but I
  

25   think it will be -- give us a good picture of the
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 1   environmental impacts of this project.
  

 2             PRESIDENT FONG:  Commissioner Hillis.
  

 3             COMMISSIONER HILLIS:  Clearly, height will be
  

 4   the issue that kind of is controversial when this comes
  

 5   before us, with such a substantial kind of request to
  

 6   increase the height limit.  And I think the EIR does a
  

 7   good job of analyzing the impacts of the additional
  

 8   height.
  

 9             A couple of things I'd like to see beefed
  

10   up -- or one that -- I know it's not typical in the
  

11   alternative section to have architecture associated with
  

12   those alternatives.  So the code-compliant alternative
  

13   as well as the lower-height alternative, it would be
  

14   nice to compare what's being proposed as far as
  

15   architecture developed with projects or kind of
  

16   scenarios or simulations with architecture at those
  

17   lower height limits, or those lower height levels, just
  

18   to kind of compare apples to apples.
  

19             And then also in the kind of the discussion of
  

20   the feasibility of those alternatives, it seems somewhat
  

21   scant, the information that's given on why they aren't
  

22   feasible or why they can't meet the project sponsor's
  

23   objectives of like tearing down the garage.  So more
  

24   analysis or more detail on that would be helpful.
  

25             And then I agree with some of the public
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 1   comments, although maybe not an EIR issue on open space.
  

 2   I think we build a lot of this kind of inactive or
  

 3   passive open space along the waterfront.  So it would be
  

 4   nice to see a variant; or, ultimately, when this is
  

 5   considered more active use of that triangular lot, if it
  

 6   does become open space and we have Rincon Park across
  

 7   the street and other waterfront open spaces that tend to
  

 8   be pretty passive.
  

 9             PRESIDENT FONG:  Commissioner Sugaya.
  

10             COMMISSIONER SUGAYA:  Thank you.  Yes.
  

11             Perhaps it's only my ignorance or something,
  

12   but when we've had -- when I've raised issues about
  

13   potential impacts related to land use and zoning and
  

14   City policy resulting from increased heights that are
  

15   being proposed for projects, they've always been, in my
  

16   recollection, rebuffed because the City has always
  

17   argued that those kinds of things can be changed; that
  

18   heights can be raised; bulk and other standards can be
  

19   raised; that the General Plan can be amended, et cetera.
  

20             So I'm quite surprised in this case to find
  

21   that there is a significant and unavoidable impact in
  

22   the analysis in those sections.
  

23             COMMISSION SECRETARY IONIN:  Commissioners, if
  

24   there's nothing further, we can move on to your next
  

25   item.
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 1             PRESIDENT FONG:  Actually, I -- Commissioner
  

 2   Moore.
  

 3             COMMISSIONER MOORE:  I would like to restate
  

 4   my question to extend the written comment period till
  

 5   the 23rd and ask the Commission's support for that.
  

 6             COMMISSIONER SUGAYA:  Second.
  

 7             PRESIDENT FONG:  We can vote.
  

 8             DIRECTOR RAHAIM:  I think you can vote on it,
  

 9   but we can certainly take your recommendation to the
  

10   ERO, who makes that determination, if you all believe
  

11   that that's the right thing to do.
  

12             COMMISSIONER MOORE:  Yeah.
  

13             PRESIDENT FONG:  Yeah.  Fine.
  

14             Commissioners, we'll take a very short break
  

15   here and maybe back in about 20 minutes or so.
  

16                   (The hearing on the item concluded at
  

17                   1:57 p.m.)
  

18
  
19
  
20
  
21
  
22
  
23
  
24
  
25
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Lewis, Don (CPC) 

From: 	 Nicholas Green <nick@rationaldev.org > 

Sent: 	 Thursday, September 12, 2013 10:59 PM 

To: 	 Lewis, Don (CPC) 

Subject: 	 75 Howard Street Project - DEIR Challenge from CARD (Citizens Advocating Rational 

Development) 

Attachments: 	 City of SF - Howard Street - Project Challenge.docx 

Mr. Lewis, 

These comments are submitted on behalf of CARD (Citizens Advocating 

Rational Development) in response to the Draft EIR prepared for 75 Howard Street Project. Please make sure 
that our comments are 

added to the public record. 

Additionally, we are requesting that a copy of the NOD for the 75 Howard Street Projectbe sent to us 
(nick@rationaldev.org ) when it is issued. 

Nick R. Green 
President 

Phone: +1 818 618 8897 
Email: nick(rationaldev.org  
Web: rationaldev. org  
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Don Lewis 

City and County of San Francisco 

(415) 575-9095 

1650 Mission Street, 4th Floor 

San Francisco, CA 94103 

Re: 	75 Howard Street Project Case No. 2011.1122E 

(State Clearing House No: 2012122022) 

Dear Mr. Lewis, 

The undersigned represents Citizens Advocating Rational Development ("CARD"), a non-profit 

corporation dedicated to issues in development and growth. 

This letter contains comments on the Draft Environmental Impact Report on the 75 Howard 

Street Project, in accordance with CEQA and the Notice of Completion and Availability. Please ensure 

that these comments are made a part of the public record. 

ENERGY 

The DEIR does not discuss any requirements that the Project adopt energy saving techniques 

and fixtures, nor is there any discussion of potential solar energy facilities which could be located on the 

roofs of the Project. Under current building standards and codes which all jurisdictions have been 

advised to adopt, discussions of these energy uses are critical; a 31-story, 350 foot tall, 432,253 gross sf 

(gsf) residential, high-rise tower containing 186 market rate units and "5,658 gross sf of retail use will 

devour copious quantities of electrical energy, as well as other forms of energy. 
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The EIR ( or DEIR - the terms are used interchangeably herein) does not adequately address the 

issue of water supply, which in California, is a historical environmental problem of major proportions. 

What the DEIR fails to do is: 

1. Make reference to any urban water management plan; 

2. Document wholesale water supplies; 

3. Document Project demand; 

4. Determine reasonably foreseeable development scenarios, both near-term and long-term; 

5. Determine the water demands necessary to serve both near-term and long-term development 

and project build-out (which would have to examine likely development within the totality of the 

EBMUD service area); 

6. Identify likely near-term and long-term water supply sources and, if necessary, alternative 

sources; 

7. Identify the likely yields of future water from the identified sources; 

8. Determine cumulative demands on the water supply system; 

9. Compare both near-term and long-term demand to near-term and long-term supply options, to 

determine water supply sufficiency; 

10. Identify the environmental impacts of developing future sources of water; and 

11. Identify mitigation measures for any significant environmental impacts of developing future 

water supplies. 

There is virtually no information in the DEIR which permits the reader to draw reasonable conclusions 

regarding the impact of the Project on water supply, either existing or in the future. 

For the foregoing reasons, this EIR is fatally flawed. 

AIR QUALITY/GREENHOUSE EMISSIONS/CLIMATE CHANGE 

The EIR lacks sufficient data to either establish the extent of the problem which local emissions 

contribute to deteriorating air quality, greenhouse emissions or the closely related problem of global 

warming and climate change, despite the fact that these issues are at the forefront of scientific review 
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due to the catastrophic effects they will have on human life, agriculture, industry, sea level risings, and 

the many other serious consequences of global warming. 

This portion of the EIR fails for the following reasons: 

The DEIR does not provide any support or evidence that the Guidelines utilized in the analysis 

are in fact supported by substantial evidence. References to the work of others is inadequate unless the 

document explains in sufficient detail the manner and methodology utilized by others. 

	

2. 	Climate change is known to affect rainfall and snow pack, which in turn can have substantial 

effects on river flows and ground water recharge. The impact thereof on the project’s projected source 

of water is not discussed in an acceptable manner. Instead of giving greenhouse emissions and global 

warming issues the short shrift that it does, the EIR needs to include a comprehensive discussion of 

possible impacts of the emissions from this project. 

Climate change is known to affect the frequency and or severity of air quality problems, which is 

not discussed adequately. 

	

4. 	The cumulative effect of this project taken with other projects in the same geographical area on 

water supply, air quality and climate change is virtually missing from the document and the HR is totally 

deficient in this regard. 

For the foregoing reasons, the EIR is fatally flawed. 

ALTERNATIVE ANALYSIS 

The alternative analysis fails in that the entire alternatives-to-the-project section provides no 

discussion of the effects of the project, or the absence of the project, on surrounding land uses, and the 

likely increase in development that will accompany the completion of the project, nor does it discuss the 

deleterious effects of failing to update the 75 Howard Street Project facilities upon those same 

surrounding properties and the land uses which may or have occurred thereon. 

Thank you for the opportunity to address these factors as they pertain to the referenced DEIR. 

Very truly yours, 

CITIZENS ADVOCATING RATIONAL DEVELOPMENT 
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NICK R. Green 

President 
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August 29, 2013 

One Hills Plaza Residential Association, Inc. 
do Chandler Properties 
2799 California Street 

San Francisco, CA 94115 
Ty :& ,COUNTY Ø 

- 	’WG DEPARIMEN 
MEA 

VIA CERTIFIED MAIL RETURN RECEIPT REQUESTED 

Ms. Sarah B. Jones 
Environmental Review Officer 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Re: 75 Howard Street, Planning Department File No. 2011.1122E 

Dear Ms. Jones: 

After review of the Draft EIR for 75 Howard Street and in response to various 
grave concerns that remain unaddressed, the Board of the One Hills Plaza Residential 
Association has voted to oppose the proposed project for 75 Howard Street. 

The proposed building sets a dangerous precedent for the Embarcadero 
waterfront. It is inappropriate for the site not only because of its excessive height and 
bulk, but also because it will be the first building that does not incorporate the deep 
upper-floor setbacks by building like the Gap and One Hills Plaza. In addition to the 
limited setbacks on the East, the setbacks on the North and West sides are also inadequate 
to provide the necessary privacy, light and views to the occupants of the adjacent 
buildings. At 350 feet in height, the proposed building is 75% taller than the site’s 
zoning currently permits. 

Our Board disagrees that "The proposed project or variants would not have a 
substantial impact on the existing character of the vicinity" (75 Howard DEIR, S.5). 

Our Board also has difficulty understanding why approvals would be issued to a 
project that will result in a "substantial adverse effect on a scenic vista", "cumulatively 
contributes to unacceptable traffic level(s)", and casts new shadows that "substantially 
affects outdoor recreation facilities or other public areas." 

The fact that the building’s shadows on Rincon Park, and public sidewalks, are 
"significant and unavoidable" leads to the conclusion that another site may be more 
appropriate for this project. Rincon Park is our neighborhood park. These adverse 
impacts will not only be experienced by the occupants of the surrounding residential and 
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Ms. Sarah B. Jones 
August 29, 2013 
Page 2 

office buildings but also by the numerous visitors to this busy Embarcadero area, 
including visitors to Rincon Park. 

The Draft EIR recognizes these serious impacts in the project by concluding that 
the Code Compliant Alternative is the "Environmentally Superior Alternative" and 
finding "six significant and unavoidable impacts" in the project which cannot be 
mitigated. These impacts include the violation of the existing height limit, casting 
shadows on public open spaces and sidewalks (particularly Rincon Park) and contributing 
to unacceptable traffic at Spear and Howard. 

Based upon these unavoidable impacts which cannot be mitigated, we urge the 
Planning Department and members of the Planning Commission not to certify the Draft 
EIR for 75 Howard. 

Thank you for your consideration of our concerns. 

Sincerely yours, 

One Hills Plaza Residential Association Board 
Karol K. Denniston, President 

cc: 	Commission President Rodney Fong 
Commission Vice President Cindy Wu 
Commissioner Michael J. Antonini 
Commissioner Gwyneth Borden 
Commissioner Rich Hillis 
Commissioner Kathrin Moore 
Commissioner Hisashi Sugaya 
Supervisor Jane Kim 
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Rincon  Tenants  Association 88 Howard Street 
Post Office Box 193015 

San Francisco, CA 94119 
______________________________________________________________________ 

 
      September 23, 2013 
 
 
Sarah B. Jones 
Environmental Review Officer 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 
 
Re:  Response to 75 Howard draft EIR 
 
Dear Ms Jones: 
 
The draft EIR certainly acknowledges that the 75 
Howard proposal is too tall, but seems to under 
evaluate the project’s other problems.  This appears 
to be a strategy to make it seem everything will be in 
line if and when the developer shortens the project.  
However, the other problems (not related to height) 
cannot be ignored in a valid EIR. 
 
 
4.B  LAND USE AND LAND USE PLANNING: 
 
The introduction to Section 4.B (Land Use and Land 
Use Planning) states that the DEIR will reevaluate 
the project’s conflicts with plans, policies and regulations (in LU-1) and also 
analyze the project’s impacts on the land use character of the existing 
neighborhood (in LU-2).  These two critical areas are analyzed only because they 
were requested during the public review period on the NOP/IS.   Why would 
these have been omitted if they had not been requested? 
 
The DEIR lists numerous criteria for evaluating the project, but much of this 
seems to be either ignored or evaluated incorrectly. 
 
The section of Section 4.B on Regulatory Framework cites several “potential 
conflicts” with the General Plan and Planning Code between the project and:  

 the city pattern,  
 the character of existing and proposed development,  
 transitioning heights to the waterfront, and  
 protecting parks and open space access to sunlight and vistas. 
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The portion of Section 4.B on Impacts and Mitigation Measures lists several 
additional considerations from the Planning Code.  Impact LU-1 includes:  

 the avoidance of an overwhelming or dominating appearance,  
 the promotion of building forms that will improve open spaces and public 

areas, 
 the relationship between new and older buildings. 
 avoiding “visual disruption along the water,” and 
 that buildings taper down towards the water. 

Many of these criteria seem to be ignored in the draft EIR.  Where are the nine 
topics that are bulleted above analyzed in the draft EIR? 
 
It is important to note that these planning principles address the relationship of 
waterfront buildings and call for them to be low.  It is not just a matter of them 
being relatively lower than inland buildings.   
 
Impact LU-1 makes it clear the project is significantly in conflict with land use 
plans – and that excessive height is not the only problem.  There are other 
conflicts (visible below) including the overwhelming and dominating appearance, 
it does not step down, the building form does nothing to improve any open 
spaces and public areas, the glass box design does absolutely nothing to 
integrate with older styles, and it would be a visual disruption along the water 
(both in height and style).  Please analyze these other criteria. 

Page 2 of 9 
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Impact LU-2 contradicts LU-1 by concluding the impact on the existing character 
of the vicinity would be less than significant.    LU-1 states the project “would 
disrupt the existing pattern of lower buildings on the first block along the 
waterfront….”  This contradiction is not explained.  The paragraph comparing 
buildings uses the words “several” and “some” repeatedly.  Again, this analysis 
can, and should, be more quantifiable.  It is not valid as written.  Please correct 
and improve this section. 
 
Contrary to what LU-2 states, the project’s proposed use is not compatible with 
the vicinity.  For example, there are no buildings anywhere near the project site 
that mix residential and hotel uses.  (Nor should there be – the city needs 
housing.  The proposed hotel section should be used instead for affordable 
housing, a use that is sorely needed and currently exists immediately across the 
street.)  Please address these incompatibilities with the vicinity and city priorities. 
 
This section and others compare the project with buildings two blocks north, west 
and south.  This is inappropriate and misleading since the blocks in this area are 
twice as long as they are wide.  This creates an elongated comparison area 
which seems designed to assist the developer by allowing comparison with taller 
buildings (such as One Market) in the longer directions.  Shorter buildings three 
blocks west (but closer than One Market) are ignored in these comparisons.  
Using the two-block gauge that Planning chose for this draft EIR, two blocks west 
is about 700-feet, and there does not appear to be any taller buildings within a 
700-foot radius of 75 Howard.  Please revise these lopsided comparisons. 
 
The Cumulative Impact Evaluation (Impact C-LU-1) tries to justify the project’s 
height by citing distant taller buildings that may – or may not – be built in the 
Transbay area.  Cumulative does not mean distance.  This is not a valid analysis 
for these reasons:   

 Assuming buildings will be built is a classic planning blunder that has 
hindered sound planning practices for decades.   

 Residents in the project area do not consider the Transbay area – which 
reaches as far as Third Street – to even be in the same neighborhood.   

 This analysis ignores the significant areas of permanent, shorter buildings 
between the possible Transbay high-rises and the project.   

 This analysis also ignores the requirement for “low” (not just “lower”) 
buildings on the waterfront.   

 
 
NEIGHBORING BUILDING HEIGHTS: 
 
Comparing the height of a project like this with the heights of neighboring 
buildings is a critical component of an EIR.  However, it’s as though this DEIR 
seems to be comparing the heights of circles and boxes.  75 Howard is very 
boxy, but many of the neighboring buildings taper to narrow spires.  Rincon 
Center, for example, is topped with four spires above two domes (or barrel 
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vaults) that curve upwards to peaks.  Unfortunately, the DEIR compares the 
height of 75 Howard’s nearly flat top with the heights of the other buildings’ 
narrow tops.  (The tops of Rincon’s domes and spires are insignificant when 
gauging height.)  These references need 
to be corrected. 
 
The heights of neighboring buildings are 
listed in multiple places and appear on a 
map on page 4.B.8 in the draft EIR 
(right).  These height figures appear to 
be in error or misleading by including th
heights of mechanical areas and 
decorative tops.  It is our understanding 
that rooftop mechanical areas and 
decorative tops are not traditionally 
included when measuring building 
heights in an EIR.  For example, Rincon 
Center is shown to be 280’ tall, yet Rincon’s commercial owner (Hudson Pacific 
Properties) and chief engineer (who references the RC-2 Architectural Drawing 
#A4-10) state the elevation of the top occupied floor (23) is 222-feet and six-
inches above the sidewalk (email dated 12/27/12).  That’s a 57’ difference.  
Likewise, 201 Spear is shown at 256-feet, yet their law firm stated the height is 
actually 237.5’ (letter to Planning Dept. dated 1/11/13).  Apparently the Planning 
Dept is counting the screened HVAC equipment on top.  All of these figures 
throughout the DEIR need to be checked and corrected as necessary. 

e 

 
Many nearby buildings stretch for an entire block (including but not limited to 
Rincon, Hills, Gap, One Market), yet have significant setbacks around the 7th 
floor level.  The above map often portrays the entire block with the height of the 
tower (which is less than half the building footprint).  The buildings should show 
multiple height figures where there is a significant change, such as around the 7th 
floor.  There is precedence for this – One Market is shown on the map with four 
different elevation figures (although the significant 6th floor rooftops are 
incorrectly shown at the height of the lower tower).  All buildings with podiums 
and towers (including Rincon, Gap, Hills, One Market and 201 Mission) should 
have these areas color-coded 
differently on the above map, and the 
elevations of the podiums and towers 
should all be provided.   
 
The map should also be color-coded to 
simply reflect whether neighboring 
buildings are taller or shorter than the 
project (right).  Two colors.  Very 
informative, simple to understand, and 
easy to create. 
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STEP DOWN REQUIREMENT: 
 
The Downtown Area Plan, Urban Design Element, and Transit Center District 
Plan all require that buildings step down towards the bay.  Determining whether a 
proposed project steps down is an inexact science and can be abused.  Priority 
must be given to the area directly inland and perpendicular from the water (90-
degrees from the coastline).  Buildings immediately behind the project must also 
be given emphasis.  Claiming a project steps down by primarily citing a few far 
flung buildings off in the distance is inappropriate.  The EIR must demonstrate 
how the step-down requirement is or is not met at different intervals. 
 
This requirement is very straightforward for most people, but Commissioner 
Antonini raised questions at the September 12, 2013 meeting of the commission.  
He noted a “curvilinear” nature to the Embarcadero and how interesting it is "to 
look at where the waterfront is and isn't."  Apparently this requirement needs to 
be clarified. 
 
To better gauge and quantify whether a project meets the step-down 
requirements, the DEIR should use the following two tools:   
 

 One, simply count the number of 
higher and lower buildings within 
various perimeters around the 
project.  This method makes it 
clear that the 75 Howard project is 
surrounded primarily by shorter 
buildings all around.   

 Two, create profiles or cross 
sections of area buildings on 
straight lines fanning out between 
45- and 135-degrees from the 
project.  We believe most of these 
will clearly show buildings 
stepping down before the project.  
75 Howard then creates a big step 
up and then a 348-foot step 
almost straight down.    

 
Both of these methods need to use impartial and random selections.  Planning 
cannot cherry pick where to gauge these measurements.  75 Howard does not 
come close to meeting the requirements that buildings step down to low buildings 
on the waterfront. 
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4.C  AESTHETICS: 
 
The Regulatory Framework section of 4.C (Aesthetics) says the Urban Design 
Element calls for new development to: 

 “complement existing patterns of development”, 
 integrate with “surrounding urban patterns”, and 
 “protect visual relationships and transitions with respect to older 

structures.” 
These criteria then seem to be ignored in the DEIR’s analysis. 
 
The existing patterns of development clearly allow tall buildings only if they are 
set back a considerable distance from the Embarcadero.  This building would 
conflict with that pattern and stand out.  The Hills Plaza residential tower steps 
back approximately 160-feet – seven times further than the proposed project 
(see below).  This needs further analysis in the EIR. 
 

 
 
There is too much reliance on photos in the DEIR which can be deceptive.  
Photos flatten the scene.  They make distant buildings appear closer, and they 
hide shorter buildings directly behind the project.  Many of the images presented 
in the DEIR hide or blur the project behind or within existing buildings.  Figure 
4.C.2 hides 75 Howard behind the shorter Rincon Center.  A view just a few feet 
further south would reveal much more of the proposed high-rise.  Image 4.C.3 
crops the top 13 floors (40%) off 75 Howard.  Figures 4.C.4 and 4.C.5 use 
telephoto images to make the project appear to blend in with distant buildings.  
Image 4.C.6 also makes the project seem comparable to Rincon Center because 
Rincon is closer.  Image 4.C.7 shows a project that would conflict with other 
buildings fronting the Embarcadero, but again uses a telephoto shot to make it 
appear consistent with buildings further away.  This is deceptive. 
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The project would not integrate with “surrounding urban patterns” and would 
actually stand out.  A version of picture 4.C.3 (that shows the entire building) 
makes this clear (right).  
 
There are numerous grand and older 
buildings close by, and this boxy high-rise 
does nothing to compliment them.  Other 
buildings do.  Hills Plaza does an excellent 
job of transitioning with its historic section.  
Rincon Center also makes a seamless 
transition from the historic post office to its 
new section.   
 
Once again, the DEIR depends on high 
buildings that may, or may not, be built in 
the Transit Center district to make this 
project appear to blend in.  Those buildings 
would be blocks away and separated by permanent buildings that are short
Howard.  The conflict of visual character may not be apparent in telephoto shots, 
but it would be very clear firsthand.   

er 75 

 
4.E  TRANSPORTATION AND CIRCULATION: 
 
Mitigation Measure M-C-TR-1 (page 4.E.74) refers to “…changes to the current 
configuration of Steuart Street…” called for in the TCDP Public Realm Plan, but 
the summary of such changes beginning on page 4.E.42 mentions no changes to 
Steuart Street.  Please explain. 
 
The project’s main entrance would be on Steuart Street, but the existing garage 
has no entrance here.  That would obviously mean an increase in traffic.  The 
hotel variant would also introduce passenger loading and unloading on Steuart 
that doesn’t exist now.  Meanwhile, the developer is proposing to narrow the 
street and turnaround.  These issues need complete analysis and mitigating 
solutions need to be identified.    
 
Buildings that have primary entrances on a street (Steuart in this case) other than 
their primary address (75 Howard) often create annoying confusion for visitors 
(including delivery and maintenance people) who are more inclined to make 
wrong turns, slow traffic, idle while finding their way, make U-turns, and travel 
further than necessary.  Drivers looking for 75 Howard who miss Steuart Street 
are likely to travel many blocks before finding their way back.  This project should 
use its 200 Steuart Street address instead of 75 Howard Street.  These problems 
would be compounded by the hotel variant.   
 
All these issues need to be analyzed in the EIR. 
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4.F NOISE: 
 
Several topics need analysis.  The project’s main entrance would be on Steuart 
Street, but the existing garage has no entrance here.  That would obviously 
increase noise on Steuart.  The hotel variant would also increase the amount of 
passenger loading and unloading.  Hotel doormen typically use shrill taxi whistles 
that are often annoying to nearby residents.  Garage entrances often have 
warning horns that can be heard for great distances.  These issues need 
complete analysis and mitigating solutions need to be identified.    
 
 
CLOSE PROXIMITY TO TWO HIGH-PRESSURE SEWER MAINS AND 
UNDERGROUND VAULTS: 
 
There is an aging, high-pressure sewer line beneath Steuart Street directly in 
front of, and only a few feet away from, this project and its excavated garage.  
This 3-foot diameter pipe, which carries 30% of the city’s sewage, has failed 
three times in the last four years, according to the SF PUC.  This line running 

down Steuart Street is NOT being 
upgraded as part of the PUC’s current 
improvement work.      
 
Furthermore, a new high-pressure sewer 
line is being installed on Howard Street 
also just feet from this project and its 
excavated garage (see PUC map below).  
There is also a sewage vault and overflow 
structure nearby.  All of these facilities are 
buried in unstable fill. 
 
While the draft EIR discusses 75 Howard’s 
contribution to the city’s sewage flow, it 
does not adequately address the project’s 
close proximity to these high-capacity and 
pressured sewer facilities.  The risks, 
liabilities, requirements, and safety 
measures (if any) associated with the aged 
sewer main are not discussed.   
 
The SF PUC studied this issue at 8 
Washington and raised serious concerns.  
The same issues would seem relevant at 
75 Howard.  It is the same high pressure 
sewer main buried in fill land.  There is 
also a vault and overflow structure nearby.  
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The PUC found these sewage structures "would also be at risk" (Chron 3-11-13) 
at 8 Washington. 

The very close proximity to excavation, construction activities and an 
underground garage need to be thoroughly studied at 75 Howard . Questions 
need to be answered . For example, what effect would pile-driving have on an 
aging sewer line already susceptible to failure? How old is the existing pipe on 
Steuart Street? Despite regulations, when the garage at Rincon Center was 
excavated, there were failures in the retaining wall . 

A breach of either of the two high-pressure sewer mains this close to the Bay 
could cause an environmental catastrophe. An Environmental Impact Report 
must address this. Vague references to the titles of existing regulations are 
insufficient. 

CODE COMPLIANT ALTERNATIVE: 

Is the code compliant alternative really code compliant? Or would it just meet the 
height requirement? Vague words such as "more consistent" are often used. 
The code compliant alternative needs to be completely analyzed in a quantifiable 
manner. 

Page 6.16 states the code compliant alternative would not include the open 
space improvement? What does the project becoming code compliant have to 
do with improving the open space? 

Sincerely, 

David Osgood 

Cc: RCTA Board of Directors 
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REED H. AND ANNE G. BEMENT 
         75 FOLSOM STREET #1800 
         SAN FRANCISCO, CA 94105 

September 23, 2013 

Mr. Don Lewis 
Environmental Review Officer 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

 Re:  75 Howard Street DEIR 

Dear Mr. Lewis: 

 I have lived in One Hills Plaza for over 20 years and have been involved with 
community groups, including being a member of a CAC,  concerned with planning issues 
in the Rincon Hill, Transbay and Embarcadero areas for almost as long.  From that 
perspective, I have the following comments concerning the DEIR for 75 Howard Street.

Project Overview (2.1, 2.4)

 The references to proposed “improvements resulting in a new 4,780-sq.-ft. 
landscaped, publicly accessible open space at Block 3742/Lot12” are misleading and 
inadequate.  As noted in the DEIR, this lot is owned by the City and County of San 
Francisco and, until recently, has been open space available to the public.  The proposed 
project would, therefore, not create any “new” open space as the DEIR repeatedly 
suggests in the above referenced pages and elsewhere (e.g., 4.H.12). 

 Indeed, this lot has been specifically identified by a report of a Recreation and 
Parks Commission task force as a potential new park space (S.F. Chronicle, 9/19/13, p. 
D1 and D3).  It is a space which will, therefore, be developed as a park regardless of the 
proposed project. 

 Please describe in the EIR how this lot has been defined by the Recreation and 
Parks Commission and point out that this lot will be or likely will be developed as a park 
whether or not this project is approved. 

 Nor does the DEIR point out that the developer should not receive any “credit” 
against the significant and unavoidable shadows the project would create on public open 
space and sidewalks, as it has claimed, by purportedly creating “new” sunlight on this lot.   
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Mr. Don Lewis 
September 213, 2013 
Page 2 

The public has had in the past and will have in the future the ability to enjoy this sunlight 
regardless of whether the proposed project is built. 

Project Site Vicinity (2.5-2.7)

 The DEIR is also inadequate and misleading in discussing other building in the 
vicinity in several respects.  First, in setting forth heights of other buildings it refers only 
to the highest point of these buildings without pointing out that the heights are for 
ornamental towers or for floors with smaller footprints than lower floors.  Thus, the Gap 
Building is referred to as an approximately 290 feet tall office building without 
describing that the top part of this height is simply an ornamental tower. 

 Nor does the DEIR even refer to other relevant projects in the area.  Thus, One 
Hills Plaza, which is approximately 200 feet in height, is not mentioned although its 
location is far more comparable than the Infinity Buildings which are further distant from 
the Embarcadero and the Bay.  The building for the nearest lot in the Transbay 
Redevelopment area at Spear-Main on Folsom (at approximately 310 feet) is also not 
discussed, although it is also closer to the proposed project than the Infinity buildings. 

 In addition, The DEIR is also inadequate in that it does not discuss the very 
significant set backs in nearby buildings, such as the Gap Building, One Hills Plaza and 
Rincon Towers, as compared to the very minimal or non-existent set backs for 75 
Howard.

 The various descriptions and maps of building heights should show the heights of 
various portions of the individual parts of the buildings so that they accurately show the 
sculpting of the parts of the buildings. 

 For these reasons, the DEIR should be determined to not be adequate, accurate 
and objective. 

 Thank you for your consideration.  I can be reached by phone at 415-882-7871 or 
by e-mail at Rhbement@sbcglobal.net.

          Sincerely yours, 

          s/Reed H. Bement   
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hestor@earthlink.net
cell (415) 846 1021

September 23, 2013

Don Lewis
Environmental Review
San Francisco Planning Department
1650 Mission Street 4th floor
San Francisco CA 94103

2011.1122E 75 Howard Street Draft EIR

Dear Mr. Lewis:

I am submitting my own comments on the 75 Howard Street DEIR.

In general, the DEIR works mightily to avoid any substantive discussion of how this site evolved.

Construction, building form, demolition of the Embarcadero Freeway.

How the roadways evolved due to actions related to the Embarcadero Freeway

Policies that buildings should be shaped to step down to the waterfront.

The overlay of zoning and plan controls in this area, e.g. the sites under control of the
Redevelopment Agency, the Federal government, City agencies, and other agencies which
approved projects following City guidelines as much as possible.

The construction of open spaces along the waterfront.

Much of the development of this area happened independent of the Planning Commission.

The location of records that show the involvement of entities other than City Planning in development,
the environmental reviews therefor, and the project analyses must be identified so they can be located
and read to inform the discussion of the land use development and history that shaped the buildings in
this area.

This is the THIRD attempt to increase heights along The Embarcadero where the City meets the Bay.
Public views were CONSCIOUSLY adopted to strengthen the City form of stepping down to the Bay.

1
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#1 was 110 The Embarcadero/138 Stewart the headquarters of the SF general strike, which was
ultimately abandoned after the Supervisors disapproved the environmental review.

#2 is 8 Washington Street, approval of which is on the November 2013 ballot.

#3 is this 75 Howard Street.

#4 is the Warriors’ arena on Piers 30/32.

#5 is Seawall lot 330 on the east side of The Embarcadero opposite Piers 30/32.

These attempts to change the form of San Francisco along the waterfront must be discussed.

At the Commission hearing I submitted an

overhead photo of the 3D model of downtown maintained by the architect of this project,
Skidmore Owings and Merrill, 2012 Excellence in Structural Engineering Awards, Structural
Engineers Assn of Northern California, showing the north east shoreline and section of San
Francisco. That photo is part of my submission. It is also submitted here.

I am also separately submitting the following documents as part of my comments

The Assessor’s map of block 3742 as of 1995 available on the Planning website for 75 Howard

The Assessor’s map of block 3741 as of 1995 available on the Planning website for 75 Howard

The colored map of the Rincon Point South Beach Redevelopment area currently available on
the Redevelopment Agency website

The map of the Transbay Redevelopment area currently available on the Redevelopment
Agency website

The eastern half of the map of San Francisco, Once and Future Waters Nineteenth Century
Bodies of Water, Twenty Second Century Shorelines, from the book “Infinite City: A San
Francisco Atlas, 2011 copyright Regents of the University of California showing the historic
shoreline of San Francisco in 1960 superimposed with “landfill subject to inundation in 2100
from 1.5 meter sea level rise.”

Each exhibit shows at least some portion of the 75 Howard site and is part of my DEIR comments.

Sincerely,

Sue C. Hestor
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The issue of housing has been improperly “scoped out” of the 75 Howard EIR

The issue of the environmental effects of population and housing has been scoped out of this EIR.
(App A Notice of Preparation, p. 39) If those working in SF cannot afford to buy or rent housing in SF
because the housing being constructed is unaffordable to them, construction of new SF housing will
not meet the existing work force need. Instead, these workers will push out into areas outside of San
Francisco looking for housing that is affordable and which meets their needs. Explain how exporting
demand for housing to OTHER AREAS undermines the ABAG goals of linking employment and housing
and concentrating housing in already developed areas where impacts will be reduced.

The housing to be built at 75 Howard is to a great extent “SF Bay view” housing aimed at extremely
high income buyers, whether or not this will be their primary residence. Include information, by
income level, on whom developer sees as the market for these units. Primary residents with only one
home? Or 2nd, 3rd etc apartments for persons owning multiple residences?

Buildings are being developed in SF which are financed in part by those seeking to make an investment
over $500,000 to qualify for EB 5 temporary residence status or other similar visas. Are those potential
buyers any part of developers’ expected market for these units? To the extent units along the SF
waterfront assume buyers with little or no unmet housing needs because there is already substantial
upper end housing available the units do not serve the need for housing identified by the Mayors’
Office of Housing, the Planning Department, and ABAG. Does the housing to be constructed meet SF
and ABAG housing goals? If there is no match between the housing being produced and identified SF
housing DEMAND BY INCOME LEVEL, housing such as 75 Howard may simultaneously shrink the supply
of SF land available and increase the demand for middle and lower income housing outside SF or out
of the ABAG Priority Development Area. If the income level goals are not met because cumulative
development in SF is primarily aimed at those who can afford high end market rate housing, what will
be the effect on attainment of ABAG goals or of the goals of the Transit Center Plan development?

Since population and housing has been improperly scoped out of the DEIR , there is no discussion of
the proliferation of extremely high end view housing and encouragement of regional sprawl by people
who work in SF and can’t afford to live here. Add that discussion in the EIR. Note that housing
developed in the former Redevelopment Areas near the waterfront and Transit Center had a significant
component of low and middle income housing. Compare that amount to recent housing proposals
made to Planning Department in the areas close to (within 3 or 4 blocks of) The Embarcadero.

The second “goal” for this development increase the City’s supply of housing (2.4) must be discussed
in light of above. Describe the nature of the “residents” to be served by this project in the discussion on
5.1. If a substantial portion of the buyers of these units have other homes and only occasionally are in
residence, how does the proposed project differ from the residential/hotel mixed use variant, which
variant is rejected? Explain the housing affordability of THIS project and compare it to the needs
identified for SF housing.
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Reference to the Transit Center Plan

On 4.B.7 the DEIR implies that as a favor to the City the developer resisted submitting an application
for increased height on this site so that that the TCDP could go forward. Please supply documents that
show this intentional delay and relevant discussion with the Department .

The map of the project boundaries for the Transit Center District Plan should be included.

Please explain why the TCDP did not include increased heights for project site.

Failure to adequately describe Rincon Annex Post Office and development of Rincon Towers

The Rincon Annex Post Office site is located in the Rincon Point South Beach Redevelopment Area. A
map of that area can be accessed via www.sfredevelopment.org/index.aspx?page=62. The colored
map that includes this site has been provided.

To enable the reader to understand development and jurisdiction of this area, the boundaries of Rincon
Point South Beach Redevelopment Area must be shown in the EIR plus a map that shows the Transbay
Redevelopment area. The map of the Transbay Redevelopment Area is provided here and should also
be included. It is on the redevelopment agency website at:

http://www.sfredevelopment.org/ftp/uploadedimages/Projects/Boundary.jpg#Map

A map showing these Redevelopment areas must be included to understand what entity
approved the individual projects that surround this site and what Land Use standards were
applied to each individual building to ensure that City policy on setbacks and stepping down to
the waterfront were part of the decision on those building designs.

Provide information for each project developed within a two block radius of the 75 Howard
Street site since 1971 adoption of the Urban Design Plan. Information should include whether
the building was subject to environmental review with the file number and the location of the
environmental documents. For each such project, the approving agency should be listed (mostly
SF Redevelopment Agency or the Planning Department) with the file number and current
location of the record of that approval.

Since the project has unmitigated Land Use impacts, sufficient information on how and whether
nearby projects were evaluated against land use and setback standards must be adequately provided
in the EIR.

Include information on the historical status of Rincon Annex which was listed on the National Register
in 1979 and designated a City Landmark in 1980. Explain that the public area includes Anton Refregier
WPA murals. That those murals and the main post off structure original post office were preserved as
part of the development of housing along Howard across from the proposed project. The minimal
discussion of Rincon Annex in the DEIR must be supplemented with a description of the circumstances
leading to development of sculpted housing towers along Howard.
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Was the EIR for development of the Rincon Annex site prepared by the Planning Department?
Where are those environmental review files located? Where are the project review/approval
files of the project on this former Federal site? What factors went into evaluation of this
development, including the sculpting of the residential towers along Howard. Describe the
trade offs that were made to increase the height of the apartments along Howard in exchange
for the preservation of the murals and the main post office building.

Describe the City’s conscious decision to allow the building of sculpted towers along Howard Street to
fund preservation of the landmark main post office building PLUS the depression era murals. Did the
Redevelopment Agency action state that construction of housing along Howard was related to
preserving the main post office and its murals?

Include information on the shallow waterfront block diagonally across Howard and Spear which is the
only remaining block of downtown SF adjacent to the former Embarcadero Freeway. That block is one
lot deep from Howard to Mission. Discuss the unusual shape and height of the corner building at 177
Steuart/188 The Embarcadero which was shaped with to follow the path of the Embarcadero Freeway.
Discuss the scale and show graphically the low scale nature of the entire block with the modest tower
of the former Seaman’s YMCA.

History of this area

Explain location of the headquarters of the 1934 West Coast Waterfront Strike and the 1937 San
Francisco General Strike and activity in the block diagonally across the Howard and Spear intersection
at 138 Spear/ 110 The Embarcadero. It evolved into the ILWU. The Rincon Annex Post Office building
was constructed directly across from that building.

This scale and this history must be described in the EIR because of the dramatic changes in Land Use
and scale proposed for this project and Land Use Impacts which must be found to be significant.

Paramount does not own most of this site but their lack of ownership is obscured in the DEIR.

Although the project evaluated includes 4 parcels AB 3741/Lot 31 (existing Parking garage), AB 3741
Lot 35 (Gap site), AB 3742/Lot 12 (City site), Steuart Street (City site), the existing site plan on page 2.3
and its associated text fails to CLEARLY explain these sites. Only the garage parcel is owned by
developer the Paramount Group. The site description at 2.1 obscures the control of this site and must
be revised. Amend the text and maps (including the Existing Site Plan at 2.2 to make the ownership of
this site much clearer and that the majority of this site is in public ownership.

The triangular parcel at the southeast corner of the site (AB 3741 Lot 35) is not stated to be such , but
appears to be a small part of The Gap headquarters at 2 Folsom. Explain the current and proposed
ownership of the Gap parcel at AB 3742/Lot 35. The defining feature of this triangular site is a very tall
billboard for The Gap on what appears to be the side of the garage. The existence of the billboard
must be included in the description of the site. Is demolition of the billboard part of the project? Will it
be replaced or accommodated elsewhere in the project? Explain any 75 Howard building design
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adjustments related to the Gap ownership of this site. Explain the ownership and boundaries of this
site. Will development of this project result in the reassessment of The Gap headquarters? Is The Gap
to be paid for transfer of the triangular part of this lot? Is development of the small triangular of the
site done in such a way that it will not trigger reassessment?

Clearly state that the remainder of this site a majority of the project site analyzed in this EIR is owned
by the public. Steuart STREET and the parcel across Steuart (AB 3742 Lot 12) are NOT owned by the
Paramount. They are public sites created by the demolition of the Embarcadero Freeway. This Open
Space Improvement Site totals 29,883 sq ft. and is described for the first time on page 2.10. Describe
that aspect of the public ownership and size of project at the beginning of the text and summary. The
text and graphics of the EIR obscure the fact that the majority of the Open Space Improvement Site is
owned by the public (29,883 sq ft contrasted to 20,931 sq ft for the proposed housing development
site). Clarify this size and ownership PLAINLY in the EIR.

How did the developer acquire rights to the “open space improvement site” or its components?
If they have not been already acquired, what steps does Paramount propose to acquire control
of these sites? What agencies, what commissions have to approve that acquisition?

The Steuart Street site functions as a park and driveway at the entrance for the 75 Howard building. It
currently provides access to parking for 201 Spear and for 2 Folsom. Please explain clearly in the
Project Description whether that access will be altered. How will it be provided? What is the estimated
increase in value to the 75 Howard building from this park entrance? What increase in value to 75
Howard from the orientation to a park and changes described to the Steuart Street site?

The term “open space improvement site” is used in a confusing manner. The reader could reasonably
think that a significant portion of this site was dedicated to OPEN SPACE. Other places in the DEIR use
the term “4,780 sq ft of open space” under 16% of the site. 4.H.12, 4.J.11, 4.J.10. The terminology
used to describe the project site is CONFUSING and must be changed. Public open space appears to
change from a majority of the combined 4 parcel site to 9% for public open space.

The Steuart Street right of way appears to change from being included to not included and back again.
Change the terminology in the EIR from “open space improvement site” to a term that is NOT so
misleading or erroneous. Pages where this term is used include 2.31, 3.2, 4.B.5, 4.C.22., 4.E.1, 4.E.27,
4.F.30, 4.G.19, 4.G.20, 4.H.1, 4.J.2, 4.J.3, 4.J. 11, 4.J.3 (open space functions as extension of Gap open
space), 4.J.10.

The above request for information about the history of development, shaping and setbacks of projects
along The Embarcadero specifically includes The Gap building. Explain the shaping, setbacks by
distance and height, of that building. Were they conditions on this development? What is the relation
of this development to the Embarcadero Freeway? What is the relation of the open space to
development of the Gap building?
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Who is Paramount and how are they financed?

The Project Sponsor is PPF Paramount Group 75 Howard LLP. (7.2) That developer has not had a
presence in SF. What other downtown properties have they developed? What properties have been
acquired but not developed?

News articles emphasize the foreign investment that funds Paramount projects. How does developer
anticipate financing this project? Will the developer attempt to use the EB 5 program to get financing
or investment in the project?

To the extent that foreign owners buy these units it has been reported that areas with a concentration
of “prestige” view residences remain unoccupied for much of the year. This has been evident in cities
such as Manhattan and London where entire areas and complexes remain vacant for large stretches of
the year because of that ownership. Explain the income tax implications of a foreign national being
located in the United States (not just San Francisco) over 183 days a year which result in a large portion
of vacant units.

Units which are not occupied by persons using this is as their primary residence and live there most of
the “52 weeks” a year, make a decreased demand for services and hinder development of a residential
neighborhood. With the proposed dramatic increase in building height these units have been designed
to increase the amount of unobstructed view housing, many with views of San Francisco Bay. What
steps does Paramount intend to take to avoid sale to owners will use these units only intermittently or
as a pied a terre?

Claim and graphic that Other buildings are taller

The map of existing building heights at 4.B.8 is TOTALLY misleading and must be amended. The map
and DEIR text appears to claim that ENTIRETY of site has been developed to highest point allowed
anywhere on that site. This contradicts the information presented on the Skidmore Owings Merrill
model showing various building heights and setbacks ON A INDIVIDUAL BUILDING. I provided a photo
of that map at the Commission hearing and again as part of these comments.

Please provide an amended map that correctly shows the various heights imposed AND CONSTRUCTED
when the project came thru Agency or Planning for development. The approving entities applied the
Urban Design Plan and policies for stepping down building heights to the waterfront. The Map at 4.B.8
is misleading and must be replaced.

In addition to the Rincon Annex Post office site, 75 Howard is surrounded by other buildings and sites
in the Rincon Point South Beach Redevelopment Area. The description and graphics of these heights
must be amended in the EIR.

Describe that the Infinity towers are two blocks AWAY from the waterfront. Also describe
development of Hills Plaza at Folsom and The Embarcadero which has sculpted heights and setbacks on
the new construction added to the rehabbed factory.
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Other maps are needed to describe this area

The EIR must provide graphics which show the route, site and height of the Embarcadero Freeway
which was the dominant factor in development of this area. That freeway was in place during
development of the Urban Design Plan and Downtown Plan. Among things which should be shown:
Construction of the Embarcadero Freeway + its later demolition after Loma Prieta + the transfer of the
Port to San Francisco + the federal post office (Rincon Annex) + a Muni yard which became site of the
Hotel Vitale + construction of light rail along The Embarcadero + creation of various Redevelopment
Areas along The Embarcadero and for the Transit Center. All of these government actions have
resulted in a complicated map of current and historic jurisdiction in this area. The Planning
Department is only one of the entities approving these projects

The EIR totally lacks maps showing all of these areas. I have separately provided maps of the various
Redevelopment areas so that they may be included in the EIR. The 2 Assessor’s 1995 Block maps show
some of the shape of the parcels created by construction and later demolition of the freeway. A map
which clearly shows the parcels created for the Embarcadero Freeway AND a discussion of how its
creation and demolition affected design of projects in this immediate area is needed to understand the
Land Use context for 75 Howard Street. It must be provided.

To understand development of this area he EIR must discuss how the shape and height of the
Embarcadero Freeway affected development of the existing garage and the rest of blocks 3742 and
3741 (map included).

The public open spaces along the waterfront which are to be protected from shadow include Herb
Caen Way along The Embarcadero. Figure 4.H.1 does not show the sidewalk areas so protected. Draw
in that area on maps of the open space.
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